TEMA 9.

IIpaBo Ha cBOOOAY M

AHYHYIO HCIIPHKOCHOBCHHOCTDSD

Cycnoe AHOpel Bopucoesuy

avpekTop LleHTpa rpaxkaaHckoro o6pasoBaHus Xadaee [jmumput Hukonaeeu4
M nNpaB 4YenioBeka, npodeccop, 3aB. kacheapon metoaucT LleHTpa rpaxxaaHcKoro o6pasoBaHusA
HOBOW U HoBewlen nctopumn Poccumn W NpaB YyerioBeka, rn.cneumanmcT

MNepmckoro rocyaapcTBeHHOro MuHucTepcTBa o6pasoBaHus lepMmckoro Kpas
nefarorm4yeckoro yHMBepcuTeTa, A.u.H.




lMpaeo Ha ce0600y U TUYHYIO HENPUKOCHOB8EHHOCMb O3HavaeT
cBoboy YeroBeka caMoCTOATENbHO OMNPeaensiTb CBOW MOCTYIMKW,

pacnonaratb cobon, CBOMM BPEMEHEM.

HEITPNKOCHOBEHHOCTD

CARICATURA RV
3eKoM MOXelLlb TbL
He 6bIThb,
nHguemnayarneHasi ceoboga donsnyeckaa - Ho e sone otcupers
OB43AHI
NUYHOCTM pacnosaraTtb 0e3onacHoOCTb
cobon no ceoemy YyerioBeka

YCMOTPEHWNIO
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HesakoHHOe nuweHne cBoboabl KBanuUMUUUPYETCA B  YrofiIOBHOM
3aKoHogaTernbCTBE KakK akT Hacunma —  OU3NYECKOro  mnu
NCUXNYECKOTO. OgHako  CyuwlecTByKOT  cuTyauuu, TpebyoLiue
NPUHYOUTENLHOIO OrpaHM4yeHna cBoboadbl UM HENPUKOCHOBEHHOCTN.
Takoro poga oencTBusa OOSMKHbl OCHOBbIBAMbCH Ha 3aKOHe.

CywHocmb ripasa Ha ceobo0y U NTUYHYH HENPUKOCHOBEHHOCMb B TOM,
YTOObI He BbIMb fUWeHHbIM ¢80600bI M0 YbeMy-1ubo rpPou3eorty.
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OdeunctBne gaHHom cBOOOAbLI KacaeTcA  npexpae  Bcero
pa3HOO0Opa3HbIX dopm JluweHusi c80600hbI 7 He
pacnpocTpaHAeTcAa Ha CUMTyaLun NPoCcToro orpaHu4YeHnsa ceoboabl,
B YaCTHOCTU, HA NPUMeHeHMe Mep, 06A3bIBalOWUX NPOXUBaTb B
onpenerieHHOM MECTHOCTM, Ha cBoboaoy nepeaBUXEHUA NO
TeppuTopun rocygapcteBa wuWnuM Ha cBoboay BbiOopa MecTa
XUTenbcTBa. ATU CUTyauUU paccMaTpuMBalOTCA B pamMKax OpPYrou
cB0b6oAbl — c80600bI nNepedasuU)XeHuUsl.
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K OCHOBHbIM npuHyauUTENbHBLIM cnocobam orpaHudeHnst cBodoabl
rpakgaHnHa OTHOCATCA:

»apecT, 3aKkmnvYeHne nog CTpaxy U codepkaHue nog crTpaxen nuiu,
Nnogo3peBaeMbIX B COBEPLUEHUN NPECTYNEHUS;

»CcoepXaHue B BbITpe3BuUTene;

> NPUHYONTENBHOE JIEYEHUE MNCUXUYECKM OOMbHLIX, NPEeaCTaBNSAOLWMX
onacHoOCTb Ans cebsa u okpyXxatoLWmnx;

»BpPEMEHHAA U30MaUMA U fieYeHne DOrMbHbIX, CTpadaroLmnX TSHXKENbIMU
NHMEKUNOHHBbIMN 3aboneBaHNaMU;

»HanpasneHne HeCOoBEPLUEHHOMETHUX NUL, B MHTEPHAThLI, CreLLwKosbl
nT. M.
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B nemokpatnyeckom rocygapcrteBe orpaHudeHne cBobodbl BO BCEX ITUX
Cly4asix 4onycKaeTcs, Kak y>ke oTMeyarnocb, Ha OCHOBE 3aKOHa W TOSbKO
no cygebHomy peleHunto. [apaHTUM OT HE3aKOHHOIO0 OrpaHUYeHUs
cBoOOoabl MMYHOCTU NOAPOOHO perfnameHTUPYrTCS aagMUHUCTPATUBHBIM,
YronoBHO-MpoueccyarnbHbiM, YronoBHbIM MpaBoOM, MeXOYyHapOoAHbLIMU
aKkTamMu B cpepe npas YenoBeka.

[lpaBo0 Ha cBOOOAY W JIMYHYIO HEMPUKOCHOBEHHOCTb 3aKpEnneHo B
KoHCcTUTYyunMn n 3akoHax Poccunckon depepaummn, B MeXayHapOaHbIX
OOKYMeHTax no npaBam YeroBeka

OcHoBononararwme mMexagyHapogHbole
aKkTbl NO NpaBaM 4yenoBeka 065a3bIBalOT
rocygapcTBa paccmaTpuBaTth fMWLEHNE
csoboabl Kak NCKMOYNTESbHbIN
cnyyam, a cBobogy JIMYHOCTU Kak
npaBuno.
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JlnweHne denoseka cBobOAbLI OOMKHO, B  NEPBYO oyepedb,
cootBetcTtBoBaThb ycrnosmio SAKOHHOCTH. To ecTb, nuweHne ceobobl
OOIMKHO, BO-MEPBbIX, MPOM3BOANTLCA 8 coomeemcmauu ¢ rnpouyedypod,
rnpedycMompeHHoU HauuoHallbHbIM 3aKOHO00amersibCmeoM; BO-BTOPbIX,

OHO [OO/MKHO MPUMEHATLCA mMOJIbKO 8 UerisiX, [pedyCMOMmMpPeHHbIX
MOS10XKeHUSIMU 3aKoHa (Teneonorn4HocTb).

5 Ycnosne EAWHOOBPA3US B
| OTHOWeHWM nuweHns cesoboabl
~ | 03HayaeT, YToO ero npuMeHeHue
[OMKHO OblTb OOMHAKOBbLIM ASS
O[MHaKOBbIX CUTYyauUWii, TO €CTb,
[OMKHOCTHbIE NUUA He OOMKHbI
OencTeoBaTb Mo NPon3Bony.
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[Mp  oOuUeHKe Cepbe3HOCTM OrpaHuYeHMd npaBa Ha  JINYHYIO
HEernpUKOCHOBEHHOCTb BaXXHbIMU KPUTEPUSAMMU ABNAOTCA:
onnumesibHOCMb JuweHusi c80600hblI, yesrecoobpasHocmso
3adepxaHusi, eud u crnocob 3adepxaHusi (Hanpumep, apecTt B
cepeavHe OHS Ha LUEeHTpanbHOW nnowagn ropoaa C yknaablBAaHMEM Ha
acanbT, HageBaHMEM HAaPYYHMKOB W T.N., ©e3ycrnoBHO, NPUYNHSET
3agepkaHHoMy bonbluve CTpagaHus, YemM apecT B He CTOMb 0OHOM
mecTe, 6e3 npMMeHeHns crneucpeacTs U T.M.).
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OcHosHble 2apaHmuu 8 obracmu nuweHusi ceoboldb! npeagycMaTpuBaroT
crnepymwollee:

v ApecToBaHHbIN AOMKEH ObITb NPOMHAOPMUPOBAH O NPUYNHAX apecTa U
BblABUraeMbIX NPOTUB HErO0 ODOBUHEHUSAX.

v’ Kaxkgbin NULleHHbIM ¢cBOOOAbI JOMKEH He3amMeanuTernbHO npeacTaTtb
nepen nUuUoMm, HageneHHbIM cyaebHon BracThbHo.

v JInweHHbin ceoboabl N0 YronoBHOMY OOBMHEHUKO OOMMKEH MNpeacTaTb
nepen cyaoM B pasyMHbIW CPOK UMK BbIMyLLEH Ha cBObOAY.

v JInweHHbIn cBo6oabl MMEET NpaBo Ha cyaebHbIN KOHTPOMNb 3aKOHHOCTU
CBOErO 3aKJTHO4YEHNS NMo4 CTpaxy.

v )XepTBbl HapyweHusi dopManbHbIX WM CYLWECTBEHHbIX YCNOBUN,
3awmarwmx HEMNPMKOCHOBEHHOCTb  JIMYHOCTM, MWMEKT nNpaBo Ha
Nosfly4eHne OT rocygapcTea KoMneHcauun.
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